Pakistan’s response to the List of Issues
1.
Provision of some legal status and constitutional protections to ethnic and linguistic minorities as that of religious minorities.

According to the Constitution of Pakistan, there is no discrimination in the rights of ethnic and linguistic minorities in Pakistan. They are treated equally and with the same legal status.

The Constitution of Pakistan has several Articles that safeguard against any form of discrimination:

· Article 4: States that it is the inalienable right of every citizen to enjoy the protection of law

· Article 9: Guarantees security of life and liberty of every citizen.

· Articles 15 to 20: Guarantee freedom of movement, assembly, association, speech, profess religion and manage religious institutions to every citizen.

· Articles 21: Provides safeguards against any special tax, the proceeds of which are to be spent on the propagation or maintenance of any religion other than his own as well

· Article 22: Provides safeguards against receiving religious instructions or taking part in any religious ceremony other than her/his own.

· Article 25: Guarantees equal protection of law to all citizens, irrespective of their cast, gender or creed etc.

· Article 26: Guarantees non-discrimination in respect of access to public places.

· Articles 27: Provides safeguard against discrimination in appointments in the civil services of Pakistan.

· Article 28: Guarantees promotion of distinct language, script or culture to any section of citizens and establishing institutions for promoting their language, script or culture.

· Article 33: States that the State shall discourage parochial, racial, tribal, sectarian and provincial prejudices among the citizens.

· Article 36: Guarantees protection of minorities and states that the State shall safeguard the legitimate rights and interests of minorities, including their due representation in the Federal and Provincial services.

· Article 37 of the Constitution makes it the State’s responsibility to ensure promotion of educational and economic interests of backward groups or areas and make higher education accessible to all on the basis of merit.

· Article 227: While stating that “all existing laws shall be brought in conformity with the injunctions of Islam as laid down in the Holy Quran and Sunnah”, makes it clear that, “Nothing in this Part (of the Article) shall affect the personal laws of non-Muslim citizens or their status as citizens”.

Pakistan’s Penal Code proscribes such constitutional violations, and defines penalties against perpetrators of such action. Following are the two examples amongst many others:

· Section 153(A)
 of the Pakistan Penal Code criminalizes promotion of enmity between different groups, on the basis of race, religion, language, caste or community or any other ground. Anyone found promoting such differences, is liable to imprisonment and heavy fines. 

· Section 505 (2)
 of the Pakistan Penal Code criminalizes publication of any material that may incite group differences.

2.
Laws prohibiting caste-based discrimination (in addition to the general prohibition included in the Constitution). 

Pakistan’s Penal Code (PPC) proscribes constitutional violations, and defines penalties against perpetrators of such actions. Following are the examples amongst many others:

· Section 153(A)
 of the Pakistan Penal Code criminalizes promotion of enmity between different groups, on the basis of race, religion, language, caste or community or any other ground. Anyone found promoting such differences, is liable to imprisonment and heavy fines. 

· Section 505 (2)
 of the Pakistan Penal Code criminalizes publication of any material that may incite group differences.

In addition to the PPC, the New Police Order, introduced by the Government in 2002 (replacing the Police Act of 1861), contains special provisions to ensure protection of the rights of vulnerable sections of society. The Police Order 2002 has introduced special provisions to check abuse of police power. In its chapter II, in addition to other functions, it duty-binds every police officer to “assist in preventing members of public from exploitation by any person or organized groups”. These provisions are bound to enhance sense of legal protection among all sections of society including minorities. 

3.
Has the State party introduced special measures, besides those relating to the exercise of religion, to ensure that all racial or ethnic groups enjoy all human rights on an equal footing.

A number of special measures are in place for ensuring enjoyment of all human rights on an equal footing to all.

These special measures, inter-alia, include:

(i) Creation of Ministry of Human Rights: The Ministry of Human Rights has been separated from the Ministry of Law and Justice on November 3, 2008. The Ministry is mandated to ensure provision of basic human rights to all, without any discrimination on any basis.

(ii) Establishment of a separate Ministry for Minorities: To protect the rights of minorities as envisaged in the Constitution of Pakistan, a full-fledged Ministry of Minorities has been established in 2004. The Ministry is tasked with the formulation and implementation of policies for religious harmony and peace in society. The Ministry is tasked with the promotion and welfare of minorities, safeguarding their rights, protection against discrimination, upkeep of their religious places/properties and expeditious socio-economic uplift of all minorities without any discrimination. Details of the functions, mandate and activities of the Ministry of Minorities is also publicly available at their official website (http://www.minorities.gov.pk). 

(iii) National Commission for Minorities (NCM): 
To ensure effective participation of Minorities in all walks of life, to protect their religio-cultural heritage, to look into the grievances of Minority communities and to check discriminatory laws and procedure in the country, and to monitor that their worship places are in functional condition, the Federal Cabinet in its meeting dated 23.08.1993, approved the setting up of a National Commission for Minorities (NCM). The approved functions of National Commission for Minorities (NCM) are at (Annex-I).The number of its members and tenure kept changing in the past. 
The composition of the NCM is usually five official and nine non-official members. The five official members include Secretaries of Ministries of Minorities, Interior, Education & Human Rights while Minister (Incharge) for Minorities is Chairman of the Commission. The composition of nine non-official members is as under: -


a.
Two representatives from Christian community,

b.
Two representative from Hindus/scheduled castes,

c.
Two representatives from Muslims, 

d. Two representative from other smaller minority communities i.e. Sikhs, Parsis, Buddhist, Bahai’s etc. 

e.
One representative from Ahmadis 

f.
Since the Ahmadis do not accept the status of minority, they do not like to enjoy any service/facility provided by Ministry of Minorities. That is why their faith is not being represented in the NCM. 

A summary has been moved to the Prime Minister of Pakistan for the re-constitution of the National Commission for Minorities. 

On the recommendation of the National Commission for Minorities, several important decisions were taken. Some of them are as follows: 

· In 2001, minorities were allowed to vote in the Joint Electorates.

· In 2001, Rs. 15 million was distributed to natural disaster affected Hindu families of Thar and Umerkot districts of Sindh province. 

· The sale of communal properties of minority communities for communal work, without no objection “Certificates” from the Federal Government has been banned. These properties include places of worship of minorities, vicarages, dharamshalas, gaoshalas, burial places, community centers, social welfare, educational, health and recreational institutions meant for communal use of minority communities as well as side buildings, vacant places, lands, residential places or offices annexed to these properties. 

· The Commission made recommendations for minorities specific initiatives such as operations of interfaith harmony committees, enhancement of the rates of scholarships to minorities and seminars on minority issues etc.

(iv) Special Welfare Fund for Minorities: 
For the welfare and uplift of minorities in Pakistan, a special non-lapsable Fund is operative in the Ministry of Minorities, since 1985. An amount of Rs.75 million is allocated to this fund every year. Seventy Percent of total amount is reserved for small development schemes as identified by members of minority communities and recommended by the Minorities and other Parliamentarians, while the remaining 30% is reserved for individual financial assistance. 85% of the 70% amount is utilized on such development schemes, which are related to acquisition/improvement of burial places, repair/renovation of places of religious importance of the minorities, health and education sector, whereas, 15% of the 70% amount is reserved as contingency fund for financing any other scheme considered beneficial for the minorities or for emergency purposes. A development committee approves such schemes after consideration in periodical meetings.  Chairman of the committee is Minister for Minorities with Secretary, Joint Secretary, M/o Minorities, Financial Advisor concerned and a representative each from Pak PWD and the Planning Division as members. The fund is quarterly released by the Finance Division. Province wise allocation of funds is made in proportion to minority population in each province on the basis of 1998 census. In the current financial year 44 small development schemes amounting to Rs.30.858 million have been approved by the Development Committee in this Ministry. 

The amount of 30% out of 75 million is distributed as financial assistance to the needy individuals of minority communities on their religious festivals. In the current financial year, an amount of Rs.155.607 million has been distributed among 4909 individuals of minority communities.

Apart from above, the government is also allocating an amount of Rs.8 million for award of scholarships to the poor deserving students of minority communities. In the current financial year an amount of Rs.6.201 million has been distributed among the 1360 minority students. 

The government has announced doubling of the existing fund for the welfare and uplift of minorities. The matter is under process with the Finance Division for release of the fund. 

(v) The new Police Order 2002 has introduced special provisions to check abuse of police power. Under its chapter II, it is the duty of every police officer to; a) behave with the public with due decorum and courtesy; b)protect the life, property and liberty of citizens; c) ensure that the rights and privileges, under the law, of a person taken in custody are protected; d) lay information before the competent court and to apply for a summon, warrant/search warrant or such other legal process as may, by law, be issued against any person suspected of committing an offence.

(vi) Restoration of joint electorate system: In response to the longstanding demand of minorities, in 2002, the Government restored the joint electorate system for national as well as provincial assemblies. There are 10 reserved seats for the minorities in the National Assembly and 23 seats in the four provincial assemblies. Minorities can also contest for open seats. Minorities have been given representation in all the three tiers of local bodies, even in the areas where they have less than 1% vote ratio. Minority communities feel more empowered after the introduction of joint electorates. Their elected representatives interact with other members of the Parliament to seek redress of their concerns and demands at the national level on a range of policy issues.

(vii) In the context of efforts to protect minorities from discrimination, the Government has taken a unique step to target the sources of prejudice at the district level. The Provincial Governments have established District Interfaith Harmony Committees with representation from prominent religious leaders of minority and majority communities. The Committees meet regularly on a monthly or quarterly basis to review the situation prevailing in the district with regard to the security and welfare of minorities, promotion of inter faith harmony, and building better understanding between majority and minority communities.

(viii) Establishment of a National Human Rights Commission: An independent Human Rights Commission is in its final phases of establishment. A summary for establishment of the Commission has been approved by the Cabinet and is presently under discussion by the National Assembly. The Commission is expected to be created by the end of 2009. The Commission will consist of 14 members. It will have one member each from the four provincial units, two members from National Assembly, two members from Senate, two women members and one member from Federal Capital and one member from the tribal areas. 

(ix) Education/Training at various levels:

a. Lack of education and awareness leads to discriminatory attitudes. Education, therefore, has been identified as one of the core concerns by the Government. The province of Punjab has made primary education compulsory by law. At the federal level, the education policy targets improvements in the educational infrastructure at all levels. A special fund has been established to achieve optimal induction/enrollment of talent from minority communities in academic institutions. Applications for scholarships from this fund are invited each year through the press. These applications, after scrutiny, are processed and scholarships are awarded to eligible applicants. 

b. To sensitize the police and to further improve law enforcement agencies’ response on issues concerning human rights, including the rights of minorities, a comprehensive programme of human rights/gender sensitization has been included in the curricula of police training schools, colleges and National Police Academy. The National Police Bureau actively engages with human rights activists, lawyers and members of the civil society. 

(x) Role of the media: TV and radio channels broadcast special programmes on the religious events of minority communities. Such events are given broad coverage by the electronic and print media all over the country. Special programmes are arranged in both the President and Prime Minister’s residences, where minority community members are invited. 

(xi) State sponsorship of religious festivals: Sikh community celebrates six of its religious events in Pakistan every year, for which thousands of Sikhs travel to Pakistan. Christians celebrate Easter and Christmas and organize special programmes, which are also covered by the print and electronic media. Similarly, the Hindu community celebrates its religious festivals like Diwali, Holi or Baisakhi. The Ministry of minorities oversees the provision of direct financial assistance to the deserving members of minority communities to help them celebrate their religious festivals. The Government has officially notified as optional holidays Basant, Punchami, Shivaratri, Holi, Dulhandi, Giarhwin Sharief, Good Friday, Easter Sunday, Baisakhi, Janam Ashtami, Nauroze (Parsi’s New Year Day), Birthday of Lord Zoroaster (Khordad Sal), Durga Pooja Dussehra, Birthday of Guru Valmik Sawami Ji, Diwali, Guru Nanak’s Birthday and Day after Christmas.  

(xii) Maintenance of religious symbols of minorities: The Evacuee Trust Property Board (ETPB) – an autonomous body established under the administrative control of the Ministry of Minorities – maintains religious symbols of minorities (including shrines) and provides facilities for pilgrims. It regularly conducts visits of thousands of Sikh and Hindu pilgrims from all over the world to their holy places on different festivals. Minority representatives form part of the decision making in the ETPB.

In addition to all the above steps, the present government has taken a number of initiatives for the welfare and protection of rights of minorities. The Government of the Pakistan People’s Party is committed to the uplift and empowerment of religious minorities with the aim to bring them into the main stream of the country. The Government attaches its high priority to promote inter-faith harmony and dialogue among the different religions, and is taking all necessary measures to create a culture of tolerance, human equality and establishment of an egalitarian society in the country. Prime Minister Yousaf Raza Gilani has recently announced a 5% quota in all government jobs and representation of minorities in the Senate of Pakistan. 

4.
Ministry of Minorities, the National Commission of Minorities and the Special Funds for the Welfare and uplift of Minorities – details of objectives, mission and tasks. Examples of projects and programs that have been successfully carried out or are currently being implemented concerning the promotion of welfare, education, housing and employment opportunities of ethnic minorities.

The Ministry of Human Rights and the Ministry of Minorities Affairs form the national focal machinery for minority issues. The two Ministries focus on, inter-alia, the following:

· Review human rights situation in the country including implementation of Laws, policies and measures.

· Coordinate activities of Ministries, Division and Provincial Governments in respect of human rights.

· Take initiatives for harmonization of legislation, regulations and practices with the international human rights covenants and agreements to which Pakistan is a party and monitor their implementation.

· Obtain information, documents and reports on complaints and allegations of human rights violation, from Ministries, Divisions, Provincial Governments and other agencies.

· Refer and recommend investigations and inquiries in respect of any incident of violation of human rights.

· Pursue or defend issues, complaints, representations and matters for and against Pakistan relating to human rights before any official or non-Government organization, body or forum in Pakistan and in consultation with Foreign Affairs Division, before any international organization and foreign government or non-Government organization.

· Develop and conduct information programs to foster public awareness of human rights, laws and remedies available against the abuse of human rights.

· Formulate programs of teaching of human rights at educational institutions.

· Provide facilities for professional and technical training at home and abroad relating to human rights issues.

Ministry of Minorities Affairs

To protect the rights of minorities as envisaged in the Constitution of Pakistan, a full-fledged Ministry of Minorities was established in 2004. 

The Ministry is tasked with the formulation and implementation of policies for religious harmony and peace in society. The Ministry, in the light of the role assigned to it, has set for itself the following Mission: 

“Promotion of welfare of minorities, safeguarding their rights, protection against discrimination, upkeep of their religious places/properties and expeditious socio-economic uplift of all minorities without any discrimination”.

The Ministry has been entrusted with the following functions: 

i) Safeguarding the rights of minorities; 

ii) Protection of minorities against discrimination;

iii) Implementation of Pakistan’s obligations in respect of minorities under various international agreements;

iv) Policy and legislation with regard to Evacuee Trust Property Board.

The Ministry of Minorities has been assigned the following goals and targets with specific timelines for their implementation: 

	No.
	Goal/Target

	1. 
	Implementation of small schemes sponsored by Minority MNAs in the Development Committee

	2. 
	Provide Financial Assistance to 3200 needy individuals

	3. 
	Maximum revenue collection by Evacuee Trust Property Board

	4. 
	Improvement and renovation of Gurdwaras at Nankana Sahib

	5. 
	Improvement and renovation of Gurdwara Punja Sahib, Hasanabdal

	6. 
	Improvement, renovation and rehabilitation of Gurdwaras/Mandirs, Lahore

	7. 
	Improvement and renovation of Sadu Bela Shrine, Sukker

	8. 
	Improvement and renovation of Evacuee Trust Property Office, Karachi

	9. 
	Development of Trust Properties with commercial properties 

	10. 
	Construction of three Star hotels one each at Dera Sahib, Lahore, Nankana Sahib and Punja Sahib Hasanabdal

	11. 
	Introduction and adoption of e-government strategy 


National Commission for Minorities: The functions and terms of references of the National Commission for Minorities are to consider such laws, executive instructions, orders or procedural practices of the Government or Government Agencies, Autonomous and semi-autonomous bodies; and agencies which are reported to be discriminatory towards the Minorities; 

Its functions include: 

· To recommend to the Government such steps as shall ensure fuller and effective participation by the members of minority communities in all aspects of national life;

· To ensure their full and effective participation and association with their religious and cultural festivals and celebrations;

· To look into the grievances and representations made by the members of any Minority community to the Government of Pakistan and, after examination such grievances, to make suitable recommendations to the Government of Pakistan; and

· To ensure that the churches, shrines, temples, gurdwaras and other places of worships of the Minority communities are preserved and well-kept in a functional condition.

Special Welfare Fund for Minorities 

A non-lapsable Special Fund for the Uplift of Minorities is operative in the Ministry of Minorities. The Fund is utilized for financial assistance to needy individuals from minority communities as well as the implementation of small development schemes for minorities. (Please also see response under question 3).  

Development Schemes 

The fund is utilized through an active participation of the elders of minority communities and on the recommendation of Parliamentarians. A detailed accounting procedure authorizes a Development Committee to approve the schemes received from community leaders, minority members of the Parliament and Provincial Governments. The Development Committee is composed of seven ex-officio members and headed by the Minister for Minorities. The ex-officio members include Secretary, Ministry of Minorities, Joint Secretary (Minorities), Financial Advisor to the Ministry of Minorities, Representative of Pakistan PWD (Public Works Department), Chief/Deputy (Planning and Development), Deputy Secretary, Ministry of Minorities. 

Minority communities feel more empowered after the introduction of joint electorates in the country. Their elders interact with other members of the Parliament to seek redress of their concerns and demands at the national level on a range of policy issues. Unlike in the past when these funds were spent at the recommendation of provincial governments, the fund is utilized with the active partnership of the elders of minority communities and other Parliamentarians. 

Provincial allocations out of the development funds are made on the basis of minority population in each province. These allocations are in addition to those implemented under other public sector development programmes. Details of approved development schemes for minority communities from 1997 to 2006 are as follows: 

Approved Development Schemes for (From 1997 To 2006)

	S. No
	Year
	Approved Schemes 
	Approved Amount (Rs. in Millions)

	1.
	1997-98
	245
	63.636

	2.
	1998-99
	317
	93.044

	3.
	1999-2000
	169
	41.184

	4.
	2000-2001
	237
	48.800

	5.
	2001-2002
	245
	59.000

	6.
	2002-2003
	136
	62.205

	7.
	2003-2004
	135
	62.720

	8.
	2004-2005
	74
	34.284

	9.
	2005-2006
	42
	24.790

	10.
	01-07-2006 to 31-12-2006
	35
	21.692

	
	Total
	1635
	511.355


The scope of Development Schemes includes repair, renovation, maintenance, protection of worship places of minorities, support to NGOs working for the welfare of minorities, improvement in basic amenities such as gas, electricity, drainage, roads etc. These projects facilitate the religious ceremonies of minorities, support poverty eradication campaigns with the help of NGOs and help improve the quality of life of minority communities living in remote areas. 

Financial Assistance

The fundamental objective of the Ministry of Minorities is to look after the welfare of minorities in Pakistan. The Ministry oversees the provision of direct financial assistance to the deserving members of minority communities to help them celebrate their religious festivals such as Christmas, Easter, Holi, Dewali, Baisakhi etc. An annual break-up of financial assistance granted to minorities is as under: 

Financial Assistance granted from 1997-2006 

	S. No
	Financial Year
	No. of applicants
	Total Amount Sanctioned (Rs)

	1.
	1997-98
	10,997
	33,598,018

	2.
	1998-99
	7,198
	20,595,500

	3.
	1999-2000
	1,031
	22,967,000

	4.
	2000-2001
	0
	0

	5.
	2001-2002
	0
	0

	6.
	2002-2003
	5,769
	11,950,000

	7.
	2003-2004
	3,343
	7,614,900

	8.
	2004-2005
	5,720
	19,563,550

	9.
	2005-2006
	6,693
	20,126,597

	10.
	31-12-2006
	7,683
	22,188,300

	
	Grand Total
	48,434
	158,603,865


Education and Minorities 

Lack of education and awareness can lead to discrimination.  Education, therefore, has been identified as one of the core concerns by the Government. The province of Punjab has made primary education compulsory by law. At the federal level, the education policy targets improvements in the educational infrastructure at all levels. 

A special fund has been established to achieve optimal induction/enrollment of talent from minority communities in academic institutions. Applications for scholarships from this fund are invited each year through the press. These applications, after scrutiny, are processed and scholarships are awarded to eligible applicants. 

Scholarships granted from 1997-2007

	S. No
	Financial Year
	No. of Students
	Total Amount Sanctioned (Rs) 

	1.
	1997-98
	2,208
	2,703,600

	2.
	1998-99
	1,750
	2,307,900

	3.
	1999-2000
	575
	8,86,200

	4.
	2000-2001
	4,727
	4,985,000

	5.
	2001-2002
	6,141
	6,539,800

	6.
	2002-2003
	3,293
	3,928,400

	7.
	2003-2004
	3,678
	4,069,000

	8.
	2004-2005
	4,243
	6,860,800

	9.
	2005-2006
	7,387
	8,936,600

	10.
	31-12-2006
	1,388
	2,012,400

	
	Grand Total
	35,390
	43,229,700


In 1998, in addition to the above scholarships, the Prime Minister of Pakistan announced the following “Merit Scholarships” for minority students: 

i) Ten scholarships on merit for Medical and Engineering students from minority communities. 

ii) Ten scholarships on merit for Post-graduate students from minorities’ communities.

The first phase of the Scheme was launched for a period of five years from 1999 to 2004. The next phase of the scheme was approved in 2006 with a capital cost of Rs. 17.40 million for a period of five years from 2007 to 2012. 

The following table gives current enrollment of minority students in major universities: 

	University
	No of Students

	Quaid-e-Azam University, Islamabad 
	55

	University of Sindh, Jamshoro, 
	561

	Shah Abdul Latif Bhittai University, Khairpur
	70

	University of Punjab, Lahore
	1,500

	Foundation University, Rawalpindi
	05

	University of Karachi
	200


5.
Information on how communities benefiting from special measure programs are consulted in the development process in order to ensure that they are making decisions from an informed position.

Minority communities are fully involved in the decision-making processes through:

1. The Parliament: The Parliament that was elected in 2008 holds open and detailed discussions on issues of national importance as well as of importance to the minority communities. Minority representatives actively participate in debates and parliamentary decision making.

2. Interaction with the society through private and state media: Presently, around 96 television (7 public and 89 private) and 94 (23 public and 71 private) radio channels are operating in Pakistan. Around 1500 newspapers and periodicals in over a dozen languages are published. A number of channels focus on human rights, including minority rights, through discussions on controversial social and cultural issues. Minority representatives take active part in such discussions. 

3. Interaction with minority communities at the provincial and even at the district levels: In the context of efforts to protect minorities from discrimination, the Government has taken a unique step to target the sources of prejudice at district level. The Provincial Governments have established District Interfaith Harmony Committees with representation from prominent religious leaders of minority and majority communities. The Committees meet regularly on monthly or quarterly basis to review the situation prevailing in the district with regard to the security and welfare of minorities, promotion of interfaith harmony, and building up better understanding between majority and minority communities.

4. Local Governments: Representation of minorities is assured in the local government institutions. These representatives participate in discussion and decision making regarding the utilization of local development funds. 

7.
Creation of an independent National Human Rights Institution NHRI (in accordance with the Paris Principles). Effectiveness of that institution in practice. If such institution has not been established to date, please indicate if a date has been set for its establishment.

Pakistan attaches importance to the establishment of an independent NHRI and is committed to create one in accordance with the Paris Principles. After detailed deliberations on the subject at different levels, establishment of an independent Human Rights Commission is in its final phase. A summary for establishment of the Commission was approved by the Cabinet and was tabled for discussion in the National Assembly in December 2008. After its approval by the National Assembly and Senate, a Presidential Ordinance will be issued to formalize its creation. We expect this decision to take place by July 2009. 

As for the expected structure of the Commission, it will consist of 14 members who will represent different factions of the society. They will work in their independent capacity. The Commission will have one member each from the four provincial units, two members from National Assembly, two members from Senate, two members will be women, one member from the Federal Capital and one member from the tribal areas. 

As soon as the Commission is created, we will work and ensure [Pakistan Daily: 29 February 2008: http://www.daily.pk/component/content/article/2403-pakistan-to-set-up-independent-human-rights-commission.html ]its compliance with the Paris Principles. Technical assistance in this regard from the Office of the High Commissioner for Human Rights will be most welcomed.

Pakistan considers the promotion and protection of human rights of its citizen as its prime responsibility and in this regard values the role of civil society. Pending the establishment of National Human Rights Commission, Pakistan has worked to ensure a culture of respect for the civil society. Hundreds of NGOs are working in different sectors to raise awareness as well as ensure provision of the civil, political, social, economic and cultural rights to the citizens of Pakistan.

8.
Information regarding instances of judicial cases concerning acts of racial discrimination. Info on the implementation of Article 4 of the Convention (States Parties to condemn all propaganda and all organizations based on ideas or theories of superiority of one race over another, or which attempt to justify or promote racial hatred and discrimination in any form. Undertake to adopt immediate and positive measures …….shall declare an offence punishable by law all dissemination of ideas based on racial superiority or hatred…….. shall declare illegal and prohibit organizations … which promote racial discrimination………..shall not permit public authorities or public institutions, national or local, to promote or incite racial discrimination.)   

Answer: Measures have been taken at three levels to implement Article 4 of the Convention:

Legislation level
Relevant amendments have already been made in Pakistan’s Penal Code and the Criminal Procedures code to bring them into conformity with the provisions of the Convention. These amendments include provisions penalizing incitement to disharmony or feelings of enmity, hatred or ill-will between different communities and acts prejudicial to the maintenance of harmony between different communities which disturbed public tranquility. The word "disharmony" is considered broad enough to cover every conceivable act of racial incitement.  

Government level

The mass media as well as the education system continue to play their part in promoting the values of human dignity and equality. In 2002, Pakistan Electronic Media Regulatory Authority (PEMRA) was established with a view to provide a code of conduct for Pakistan’s rapidly expanding electronic media. In its Rule 18 (1), the Authority or an officer so authorized by the Authority, may prohibit any broadcaster from broadcasting or re-broadcasting any program, if the Authority, or as the case may be the officer, is of the opinion that such particular program is likely to create hatred among the people or is prejudicial to the maintenance of law and order or is likely to disturb peace and tranquility or endangers national security or is violative of the terms and conditions of the license.

Judiciary level

Courts take suo-moto cognizance of individual incidents where infringement of rights or discrimination takes place. The following are some cases in which discrimination has been ruled against.

Judicial cases concerning acts of discrimination

Case 1

Case no
:
2001 Y L R 1001(Lahore)

Reference
: 
Writ Petition No. 4057 of 2001, decided on 16th May, 2001

Parties
: 
Mr. Pervaiz Jehangir (non-Muslim) vs. District Returning 

Officer Khanewal 

Brief description of the case:

Petitioners challenged the acceptance of nomination papers of non-Muslims against the seats of Nazim and Naib-Nazim on the ground that they being non-Muslims can only contest for the seats which are reserved for minorities.
Judgment

The reservation of special seats is not meant to restrict the minorities to those seats alone. This provision primarily is aimed at safeguarding the interests of minorities in a Muslim majority country, because otherwise they may not get a chance to be elected. This does not mean that they cannot contest for other seats which have not been specified in law as Muslim seats. This benign measure cannot be interpreted to their disadvantage. This legislative intent is reflective of the Constitutional safeguard provided to the minorities in Article 36 of the Constitution which mandates the State to protect minorities. "The State shall safeguard the legitimate rights and interests of minorities, including their due representation in the Federal and Provincial Services."

While rendering the judgment, the honourable Court reiterated its national commitment enshrined in the Constitution of Islamic Republic of Pakistan which in its preamble and Article 2A mandate inter alia that Pakistan shall be a country:--

"Wherein the principles of democracy, freedom, equality, tolerance and social justice, as enunciated by Islam, shall be fully observed;

Wherein adequate provisions shall be made for the minorities freely to profess and practise their religions and developed their cultures;

Wherein shall be guaranteed fundamental rights, including equality of status, of opportunity and before law, social, economic and political justice, and freedom of thought, expression, belief, faith, worship and association, subject to law and public morality;

So that the people of Pakistan may prosper and attain their rightful and honoured place amongst the nations of the World and make their full contribution towards international peace and progress and happiness of humanity; "

The petition was dismissed. (Reference: Q.M.H./M.A.K./P-44/L)

Case 2

Case no
:
2006 MLD 1311 (Karachi)
Reference
: 
C.P. No.D-1379 of 2002, decided on 26th May, 2005.

Parties
:
Arshad Ali Khan and others vs. Returning Officer

Brief description of case

The election of Nazim and Naib Nazim from Union Council-8, Liaquatabad Town, Karachi (Central) was called in question by the petitioners on the grounds that votes cast by non-Muslims were illegally taken into consideration as a consequence whereof the respondents were found to have secured highest votes.

Judgment

The honorable Court noticed that there is no specific provision regarding the Electoral College for Nazim and Naib Nazim of a Union Council. Indeed such representatives are elected on the basis of adult franchise in terms of section 10(1), which persuaded the petitioner to argue that voters from minority communities had to be excluded when candidates for such offices were Muslims. Nevertheless, the honorable Court was not impressed by the contention inasmuch as the concept of separate electorate contemplates that representatives of every community be elected by members of that community. The exclusion of minorities from the electoral college for elections to the offices of Nazim and Naib Nazim, merely because the candidates do not belong to their respective religious communities would not amount to the principle of separate electorate but would entail their total disenfranchisement.

The Court noted that the question raised by the petitioner is fully covered by an authoritative pronouncement of the Honourable Supreme Court in Muhammad Afzal and another v. D.R.O. and another (2001 SCMR 1709) where their Lordships have clearly summed up the correct legal position in the following words:--

"It is clear from the scheme of section that against the seats reserved for Muslims, only Muslims would contest and only Muslim voters would cast their votes qua the elections of the said seats whereas the seats reserved for minority, election would be contested by a candidate from the said class only and only non-Muslim voters would cast votes for the said seats. As regards other seats of peasants/workers and Nazim and Naib Nazim, it is not provided that non-Muslim was disqualified to contest election against these seats, therefore, it is clear that against all these seats, the election could be contested by any person irrespective of his religion and for the election of these seats, all the voters whether Muslim or non-Muslim would cast votes jointly, therefore, apprehension that for election of Nazim and Naib Nazim, the Muslim Community may not be bound down to cast votes in favour of non-Muslim panel only and non-Muslim in favour of non-Muslim panel is baseless. All the voters irrespective of their religion would jointly cast votes in favour of any of the contesting panels.

For the foregoing reasons, we find no merits in this petition which is accordingly dismissed subject to the above observations and leave refused."

The Court dismissed the petition (Reference H.B.T./A-69/K).








Case 3

Case no
:
2005 MLD 1053 (Lahore)
Reference
: 
Writ Petition No. 2398 of 2002, heard on 13th Oct, 2004

Parties
:
Mr. Shaukat Ali Wahla (Ahmedi) vs. Chief Administrator of 

Auqaf, Punjab, Lahore

Brief description of case

Mr. Shaukat Ali Wahla (petitioner) who is an Ahmadi was promoted as Superintendent (BS‑16) in the Auqaf Organization. The said order of promotion was re‑called on 6‑8‑1996 on the ground that proviso to section 5(1) of the Punjab Waqf Properties Ordinance, 1979 (IV of 1979) as inserted therein by Punjab Ordinance No.XIII of 1984, did not permit promotion of a non‑Muslim as an officer. The petitioner approached the Court in Writ Petition No.13894 of 1996.which was allowed vide order dated 18‑9‑2000 after finding that the petitioner was condemned unheard.

Judgment
The learned counsel for the petitioner made the submission that discrimination on the ground of religion alone is prohibited by Article 27 of the Constitution and, therefore, the proviso to section 5(1) of the Punjab Waqf Properties Ordinance is ultra vires. On hearing the arguments of the learned council, the honorable Court accepted the writ petition and instructed Auqaf to recall its order dated 6‑8‑1996.

9.
Non-Muslim Prisoners. Poorer detention facilities and exposed to violence by other prisoners.

Answer:


Condition of detention facilities at Pakistani prisons

The phenomenon of poor detention facilities is not specific to non-Muslims.  It is a consequence of lack of resources and funds. Ministry of Human Rights is engaged in improving the living conditions of inmates, irrespective of their religious or ethnic backgrounds. Similarly, possibility of exposure to violence has more to do with overall management of the jail and inter-relationship among inmates rather than racial discrimination. Jail management is professionally trained to handle any such crisis situation.  

Despite financial shortages, we are making efforts to improve the living and hygiene standards in our prisons. Our present, as well as the former Ministers for Human Rights have been very active on this issue. They have been working on the need for reform and improvement of prison conditions. 

The manifesto of the ruling PPP states had specific provisions on prison reforms reflecting the commitment of the present government regarding this issue. 

Provisions against illegal detention and torture

Effective legislation exists regarding safeguards against torture or illegal detention. These provisions enhance legal protections for all sections of the society, including minorities. 

· The 1973 Constitution envisages that arrested persons are not detained in custody without being informed of the grounds for such arrest. Additionally, they are not denied the right to consult and defend themselves by a legal practitioner of their choice (Article- 10). Similarly, no person shall, when accused of an offence, be compelled to be a witness against himself. (Article- 13).

· Qanun-e-Shahadat (Evidence Act)-1984 envisages that a confession made by an accused person is irrelevant in a criminal proceeding, if the making of the concession appears to be caused by any inducement, threat, (Article 37). No confession made to a Police Officer shall be proved as against a person accused of any offence (Article- 38).

· Anti-Terrorism Act 1997 provides that where a person is detained for investigation, the person shall be produced before the court within 24 hours. (Section 21-E). The Act further provides that if Anti-Terrorism court finds that the investigation officer has not conducted the investigation properly, it may punish the investigation officer with imprisonment up to two years or with fine or both. (Section -27). 

· Police Order 2002 contains special provisions to ensure protection of the rights of vulnerable sections of society. It forbids a police officer from inflicting torture on any person in his custody. According to Section 156, if a police officer inflicts torture or violence on any person in his custody he shall be punished with imprisonment up to five years. Similarly, if he unnecessarily delays the forwarding to a court any arrested person, shall be punished with imprisonment up to one year and with fine. 

10.
Baluchi minority. Discriminatory and unwarranted arrests and detention. Steps taken to protect this minority group. 

The democratically elected government has given high priority to engaging the local Baloch leaders and the people of Baluchistan in a meaningful dialogue. While criminal elements are being dealt with a firm hand, relief is being given to the vulnerable population. The government has taken concrete and affirmative steps to redress social and economic deficits in the area. 

In August 2008, the government established a seven-member Committee comprising National Assembly and Senate members to ascertain the situation in Baluchistan and make recommendations to resolve issues amicably.  On announcing the Committee, Senator Raza Rabbani said that the government’s intention and direction on Baluchistan were “very clear” and that the issue topped the government’s priority list. The Committee has made its recommendations that include, in particular, a constitutional amendment to do away with the concurrent list in the constitution and to hold a meeting of the National Finance Committee to consider the distribution of resources amongst the four provinces. The question of the constitutional amendments is under discussion as a number of proposals are being considered. The National Finance Committee is expected to meet in March to consider the issue of the distribution of resources.

The Federal Government is focusing on improving the socio/economic conditions of the people of Baluchistan. The Federal Government has waived off some of the debt owed by Baluchistan. In order to address the years of drought in Baluchistan, the Provincial Government is laying stress on water management. Two new dams have become operational, nine dams are in the pipeline and 200 small water reservoirs are being planned.  With these additional water sources in place as well as water from the Katchi Canal, the Baluchistan province is expected to contribute to the food security of the region. This is expected to become self sufficient in food and even contribute to food security of the region. It will also improve the socio-economic conditions of the people of Baluchistan. 

The successive Federal Governments, in collaboration with the Provincial Government, have always made special efforts to give due attention to address social, economic and political problems faced by all the people living in Baluchistan, including Baluchis. A number of mega projects, such as Gawadar Port have been launched in Baluchistan as part of the development of the Province. The Gawadar project alone has brought enormous development opportunities for the people living in the area.

Last week, the Government has decided to revive Gadani Port, which is the second biggest ship-breaking port. This is expected to revive the economic development of the province and provide employment to a large number of people associated with this industry.

11.
Baluchi minority: what steps are being taken to ensure that anti-terrorism laws are not utilized against members of specific ethnic minorities?

The situation in Baluchistan is being handled carefully. While criminal elements are being dealt with a firm hand; immense relief is being given to the vulnerable and exploited population. The government has taken concrete and affirmative steps to redress social and economic deficits in the area. Cumulatively, as a result of these steps, the overall human rights situation has improved. 

As we move ahead with the drive to create a modern, progressive and democratic State, forces promoting extremism and separatism would be marginalized. We need to continue developing economic opportunities that will give young people hope and opportunity. We have succeeded in the past and we will continue to build on this success. More education, good healthcare, more jobs are the best ingredients of such a policy and we are pursuing it.

Court cases against several Baloch leaders have been withdrawn and all those in detention have been released.

In December 2008, President Asif Ali Zardari held a meeting with the Baluch tribal leader Talal Akbar Bugti, Chief of Jamhoori Watan Party (JWP). After the meeting, the para-military operation in Baluchistan has been halted, and closer coordination between the local leaders and governmental officials has been ensured.

In the face of the global fight against terrorism being fought around our borders and Pakistan being a key player in this fight, we are bound to feel its negative impact within our borders. We are determined to fight this scourge. 

Terrorist activities in Baluchistan have external linkages. Counter-terrorist operations have been launched in both NWFP and Baluchistan by the Law Enforcement Agencies. These terrorists are not targeted on the basis of their origin but on the basis of their acts. Local customs/traditions are respected during any operation against terrorists in Pakistan. Law is applied equally and without discrimination. 

12.
Detailed information on participation in public and political life, as well as court appointments, of the different ethnic, racial and linguistic groups.

The Constitution of Pakistan does not permit discrimination against minorities. People from all social strata equally participate in all walks of life. Professional educational institutions like medical and engineering universities have special seats for minority students, who can also apply and seek admission against the open merit regular seats, in addition to the seats reserved for them. 

In the Senate of Pakistan, all four Provinces have equal seats. Therefore, all the Provinces have equal voice in the legislation when the bills are presented after approval by the National Assembly of Pakistan (in which Provinces have seats on the basis of size of the population).

In order to ensure representation of all provinces including Baluchistan in the Federal Government structures, the Government has introduced a quota system in the employment on the basis of population. In addition to 10% for open merit, each province has its own share in the Federal bureaucracy. We have a number of doctors, engineers and high-level government officers, including in the Foreign Service, who belong to different religious or ethnic groups.

Currently, the President of Pakistan and the Chairman of the Senate of Pakistan are from the Sindh Province. The Deputy Chairman Senate is a Baluch. The Prime Minister is from the Punjab Province. The Chief Justice of Pakistan is from the Sindh Province.

In March 2008, Justice Rana Bhagwandas, belonging to the Hindu community, was sworn in as the Acting Chief Justice (ACJ) of Pakistan. Justice Alvin Robert Cornelius served on the Supreme Court of Pakistan for 17 years-nearly eight years of those as Chief Justice. Similar examples of high achievers and prominent members of the minority community can be found in every walk of life.

Some of the most accomplished artistes and literary figures belong to minority communities. 

Missionary schools and colleges in Pakistan have been playing an important role in the education system of the country. A number of missionary schools have been active since the establishment of Pakistan (in 1947). Children from minority communities are given admissions on priority in these schools. Under-privileged children from the minority communities are also granted scholarships by the Government. The Aga Khan University, Saint Mary’s College (Lahore), Saint Anthony’s, Sacred Heart, Convent School, Cathedral School (Lahore), Saint Patrick’s school and college (Karachi), Murree Christian School (Murree) and the Foreman Christian college (Lahore) are some of the leading and much sought after educational institutions in Pakistan. 
13.
Intention to abolish the application of Sharia, including hudood ordinances, to non-Muslim minorities, such as Christians, Ahmadis and others. 
The Constitution of Pakistan strictly prohibits discrimination on the basis of caste, colour, religion, gender and race. The preamble of the Constitution states “wherein adequate provision shall be made for the minorities to freely profess and practice their religions and develop their cultures”. In addition articles 3, 4, 8, 25, 26, 27, 33, 36, 38 offer special provisions to eradicate prejudice and exploitation and ensure equality before law and equal treatment of all racial and religious groups in the country.

Hudood Laws were promulgated in Pakistan in 1979 and are applicable to Muslims only. Since 1998, different governments constituted three Commissions to examine the impact of Hudood laws on women and minorities. A number of recommendations were made to address the anomalies and to bring these laws in line with the stated objectives of the Constitution of equal treatment to all. 

In light of the recommendations, the Government prepared a draft bill for amending the Hudood laws relating to women which was discussed and debated in the Parliament in the later half of 2006. These were adopted in the form of ‘The Protection of Women Act 2006” (Criminal Law Amendment). This Act amends the Zina and Hudood laws to ensure that women’s rights are protected and Hudood Laws are not misused. The objective of the Act is to bring the laws relating to Zina and Qazf in conformity with the stated objectives of the Constitution of Pakistan. The Act also prohibits the application of ‘Hudood laws’ on non-Muslims.

Religious minorities are exempt from the application of ‘Shariah Laws’. Non-Muslims do not pay Zakat or Ushr on their savings/property. Any case requiring immediate attention due to the grave violation of human rights is, referred to the district government, concerned provincial authority and the Ministry of Interior for necessary action and redressal.
14.
Comments on reports that religious minorities, such as Ahmadis and Christians, are frequently prevented from the exercise of their right to freedom of thought, conscience and religion.

Pakistan’s Constitution as well as the law of the land proscribe discrimination against religious groups. We have translated into practice the commitments made by the founder of Pakistan, Muhammad Ali Jinnah, who (in March 1948) had said that, “we stand by our declarations that members of every community will be treated as citizens of Pakistan with equal rights and privileges and obligations and that the minorities will be safeguarded and protected”. The following provisions ensure an equal treatment to all the citizens irrespective of their religious affiliations: 

Freedom of expression
The Constitution of Pakistan in its preamble as well as in article 2-A, states that the people will be guaranteed fundamental rights, including the freedom of expression. Article 19 of the Constitution also guarantees every citizen the right to freedom of speech and expression. 

Any unreasonable restriction outside the laid down provisions of the Constitution may be challenged in the courts. In case the restriction is found to be unreasonable, the court strikes down not just the action, but also the law which imposes the restriction.

The right to freedom of expression is one of the fundamental rights recognized and upheld by Islamic law and traditions. It is the basis for a democratic society and representative system of government. Civilized existence, the pursuit of happiness and development are unthinkable in the absence of this crucial right. The right, however, is subject to permissible restrictions, on different grounds acknowledged in ICCPR, all over the world. Our courts protect the right to freedom of expression and zealously guard against any unlawful or unjustified encroachment on the exercise of this right. 

Freedom of thought, conscience and religion 

The Constitution of Pakistan guarantees every citizen the right to freedom of thought and freedom to profess, practice and propagate religion.  It allows a religious denomination or a sect thereof to establish and manage its own religious institutions. The exercise of such rights is, however, subject to law, public order and morality (Article 20). It also states that a person attending any educational institution may not be forced to receive religious instruction or participate in a religious ceremony or attend religious worship if such instructions, ceremony or worship relates to a religion other than his own (Art 22). Further, the Constitution (Art 21) provides safeguards against taxation for the purpose of any particular religion. Thus, constitutional safeguards carry a double connotation: the freedom to believe and practice one’s religion and that no one shall be forced to adhere to or practice a religion other than his own.

Article 19 of the Constitution states "Every citizen shall have the right to freedom of speech and expression, and there shall be freedom of the press, subject to any reasonable restrictions imposed by law in the interest of the glory of Islam or the integrity, security or defense of Pakistan or any part thereof, friendly relations with foreign States, public order, decency or morality, or in relation to contempt of court or [commission of] or incitement to an offence."

Article 20 of the Constitution states "subject to law, public order and morality (a) every citizen shall have the right to profess, practice and propagate his religion and, (b) every religious denomination and every sect thereof shall have the right to establish, maintain and manage its religious institutions."

Article 21 of the Constitution states no one shall be compelled to pay any special tax the proceeds of which are to be spent on the propagation or maintenance of any religion other than his own. Article 36 states that the State shall safeguard the legitimate rights and interests of minorities. 

There are no restrictions on proselytizing/propagating any religion, and in particular several Christian organizations are active and have their institutions in Pakistan.

Although there may have had occurred individual incidents of negative discrimination against Ahmadi or Christian members of community, but legally – and practically – these communities, as well as other minority religious communities are fully protected by the national legal and judicial framework. In fact, many Christians and Ahmadi members occupy important positions in the public sector.

15.
Whether Pakistan considers acceding to the 1951 United Nations Convention relating to the Status of Refugees and its 1967 Protocols. Whether a national asylum law has been adopted and, if this is the case, provide information on its content. 

· Though we have not signed the 1951 Convention, we subscribe to its provisions, including the definition of refugees, and refugee’ rights including freedom of religion and movement, the right to work, education and accessibility to travel documents. Pakistan has accommodated the largest (Afghan) refugee population in the world for nearly 30 years.
· Pakistan adheres to the principle of non-refoulement. When confronted with the flow of Afghan refugees, Pakistan’s response was appreciated by the entire international community, especially UNHCR.

· UNHCR has worked with a fifty-five member Pakistani Parliamentary Commission for Human Rights, drawn from all political parties in the National Assembly and the Senate, to draft amendments to the current law that have been proposed for debate in the parliament. The amendments would incorporate a definition of refugees in Pakistani law for the first time and would exempt asylum seekers from the punitive provisions of the Foreigners Act 1946. The amendments would help further streamline our laws in accordance with the 1951 Refugees Convention.

16.
Measures taken to ensure that all children born in Pakistan, including children of minority and refugee parentage, are duly registered without any inhibition or discrimination.

The right to identity is enshrined in the Constitution and safeguarded by several laws, including those dealing with birth registration, acquisition of citizenship and national identity cards. The law protects not just the right to a person’s identity, but also group identity as a member of religious, cultural or linguistic community. 

The National Registration Act 1973 (Annex 22) deals primarily with the issue of personal identity. It provides for the compulsory and universal registration of all citizens; minors as well as adults. 

Refugees too are required to be registered under the “Proof of Registration Card: POR”. On the completion of the registration exercise in February 2007, around 2.153 million Afghan refugees were registered. Unofficial non-registered Afghans living outside refugee camps were estimated at around 1.2 million. The target population for registration included those Afghan citizens who arrived, or were born in Pakistan after 01 December 1979.

17. Measures have been taken to prevent social discrimination against members of the Makrani community and other minority groups. 

Makran is the southern region of the Baluchistan Province (in both Iran and Pakistan), along the coast of the Arabian Sea and the Gulf of Oman. 

The majority of the Makrani community earn their living through fishing. This business is not a constant source of earning for the local communities. Depending on the weather, during high season, fishing becomes a very profitable business, while at other times, the catch is not available for several weeks. 

The Government of Pakistan is fully conscious of the social and cultural conditions and limitations of the Makrani community. Since 2000, many primary and secondary schools as well as vocational and technical training institutions have been established in the area. Road infrastructure is being improved, to enable direct market access to the Makrani community. With the development of the ports of Gawadar, Gadani and Ormara, it is expected that all this economic and commercial activity, coupled with the infrastructure development, will greatly improve the living conditions of the Makrani community.

18. Examples of court cases in which individuals were able to obtain remedy from racial discrimination. Please indicate the number of cases in which the alleged perpetrators of acts of racial discrimination have been convicted and sentenced.

Some examples where individuals were able to obtain remedy from racial discrimination:

Example 1

Citation Name  : 2006  MLD  1311     KARACHI-HIGH-COURT-SINDH 

Side Appellant : Arshad Ali Khan  

Side Opponent : Returning Officer 

Nature: Participation of minorities’ voters in elections.

Brief details   

The elections of the Nazim and Naib Nazim had been called in question by petitioners in their constitutional petition on the ground that votes cast by non-Muslims were illegally taken into consideration. The contention of the petitioners was that since respondents as well as petitioners happened to be Muslims, votes of the non-Muslims minority could not be taken into consideration.

Jurisprudence : No specific provision existed regarding the Electoral College for the Nazim and Naib Nazim and such representatives were elected on the basis of adult franchise in terms of S.10(a) of Sindh Local Government Elections Ordinance, 2000. The exclusion of minorities from elections to the office of Nazim and Naib Nazim, merely because the candidates did not belong to their communities, would not amount to following the principle of separate electorate , but would entail their total disenfranchisement.

Judgment: Minorities were entitled to participate in the process of participatory democracy at all levels. 

Example 2  Citation Name  : 2005  PLD  354     LAHORE-HIGH-COURT-LAHORE 

 Side Appellant : Hafiz Asmatullah 

 Side Opponent : Government of Punjab

 Nature: Freedom to profess religion and to manage religious institutions 

Brief details

The contention of the petitioner under Art.199 of the Constitution was that the Provincial Government be directed to impose a ban on the book "God's Special Agents" and that the respondent be restrained from preaching and projecting the program of Christianity in Pakistan.

Jurisprudence:  Held, under Art.20 of the Constitution every citizen enjoys a Fundamental Right to profess, practice and propagate his religion and every religious denomination and every sect thereof has a right to establish, maintain and manage its religious institutions.

Judgment: the petitioner failed to point out and to address any argument as to how the actions of the respondent offend any particular law, public order or morality so as to exclude the application of Art.20 of the Constitution.

Reliance of the petitioner upon Art.227 of the Constitution in the context was inapt inasmuch as clause (3) thereof ensures that "nothing in this part shall affect the personal laws of non​ Muslim citizens or their status as citizens" and rather gives added strength to Art.20 of the Constitution and is also consistent with the principles of policy as contained in Art.36 of the Constitution--​Benevolence and tolerance is the hallmark of religion of Islam and faith of Muslims and provisions of Arts.20, 36 & 227(3) of the Constitution are reflection thereof.

No valid justification having been found to interfere, order of the Single Bench was reaffirmed by the Division Bench of the High Court. 

 Example 3

Citation Name  : 2001  YLR  1001     LAHORE-HIGH-COURT-LAHORE 

Side Appellant : Pervaiz Jehangir  

Side Opponent : District Returning Officer, Khanewal  

Nature: Election of non-Muslim candidate to the Union Council on seats other than those exclusively reserved for  minorities.

  Jurisprudence: 

The Punjab Local Government Elections Ordinance 2000. A non-Muslim candidate can qualify for a seat other than that of minorities.  No bar exists for a person of minority community to contest seats other than those meant exclusively for women, peasants and for minorities. Members of a Union Council are to be elected on the basis of adult franchise. The requirement of separate electorate is mandatory insofar as the seats described in S. 8(a) (c) of Punjab Local Government Elections Ordinance, 2000, are concerned but for the remaining seats all the voters have a right to vote. A non-Muslim is eligible for the seat other than the minority seat as there is no concept of separate electorate for these seats. 

The High Court declined to interfere with the orders passed by the Authorities and Constitutional petition was dismissed. 

19. Measures taken to raise the awareness of the population with regard to remedies available for victims of racial and related forms of discrimination.

Any citizen can move any court, irrespective of race, caste or religion, which has the relevant jurisdiction in case his/her fundamental rights are infringed. Public awareness efforts about the remedies available can be categorized in four groups:

1. Government level

As per the 1973 Constitution, there is no discrimination in rights of ethnic, religious and linguistic minorities in Pakistan. They are treated equally with same legal status. Governmental mechanisms to claim rights include:

· The Ministry of Minorities, established in  September 2004, to safeguard the rights of minorities as envisaged under the 1973 Constitution;

· Habeas Corpus can be submitted to court by complaints. Also courts take suo-moto cognizance of violations of fundamental right. The Supreme Court has original jurisdictions for human rights.  

· The Office of the Federal Ombudsman mandated to "diagnose, investigate, redress and rectify any injustice done to a person through mal-administration". The term "mal-administration" is defined as including a decision which is "perverse, arbitrary or unreasonable, unjust, biased, oppressive or discriminatory".

· The Services Tribunal to provide remedy to government servants without any racial, religious, ethnic or linguistic discrimination;

· Labour Courts responding to complaints by workers without any racial, religious, ethnic or linguistic discrimination.

· The decision to set up an independent Human Rights Commission is on the anvil. It is proposed that the 14-member Commission will have federal and provincial parliamentarians and women representatives as its members. The Commission will address to the human rights violation case in Pakistan irrespective of any racial, religious, ethnic or linguistic discrimination

2. Civil Society
The civil society is offering legal help to those in need who are unable to afford it. According to UNDP
, there are 8000 to 16,000 registered NGOs in Pakistan. If non-registered NGOs are also included then the number of NGOs working in Pakistan is between 25,000 and 35,000
. Out of these, around 736 NGOs are working on human rights issues
. Most of these NGOs and many lawyers provide pro-bono services to the victims of human rights. Pakistani NGOs have won international recognition for their services in the protection of human rights.

3. Mass Awareness Programs

Mass awareness programs including seminars and rallies are conducted by the Human Rights Wing of the Ministry of Law and Justice and NGOs to raise awareness about their rights. Efforts are also underway to include the human rights dimension in the 2009 Education Policy, due to be launched in the first half of 2009. 

4. Media

Pakistan has one of the freest and most vibrant media. Presently, around 96 television (7 public and 89 private) and 94 radio channels (23 public and 71 private) are operating in Pakistan. Similarly, around 1500 newspapers and periodicals in over a dozen languages are published. Media, particularly the electronic media is very active in promoting intellectual debates and discussions on human rights and minorities’ rights. A number of channels particularly focus on human rights, including minority rights.

20. 
Measures taken to raise the awareness of the population with regard to remedies available for victims of racial and related forms of discrimination.

The Government of Pakistan is fully committed to ensure and respect of all citizens irrespective of their race, caste or religion. The awareness about the rights and remedial measures against any discrimination start at the school level. The civil society and media is playing an active role in raising this awareness.

Any citizen can move any court, which has the relevant jurisdiction in case his/her fundamental rights are infringed. The Government and the civil society provide assistance to those in need who are unable to afford it. Human rights activists, many of whom are lawyers themselves, provide pro-bono services to victims of human rights and minority rights violations.

Other mechanisms to claim rights include the following:

· The Office of the Federal Ombudsman is mandated to "diagnose, investigate, redress and rectify any injustice done to a person through mal-administration". "Mal-Administration" is defined as including a decision which is "perverse, arbitrary or unreasonable, unjust, biased, oppressive or discriminatory".

· The Services Tribunal provides remedy to government servants.

· Labour Courts respond to complaints by workers.

A decision to set up an independent Human Rights Commission is on the anvil. It is proposed that the 14-member Commission will have federal and provincial parliamentarians and women representatives as its members. 

Role of Media: Pakistan has one of the freest and most vibrant media. More private and independent channels than ever before in the history of Pakistan are currently operating in the country. Presently, around 96 television (7 public and 89 private) and 94 (23 public and 71 private) radio channels are operating in Pakistan. Similarly, around 1500 newspapers and periodicals in over a dozen languages are published. A number of channels focus on human rights, including minority rights, through discussions on controversial social and cultural issues.

21.
 Statistical Information on estimated percentage of judiciary and law enforcement officials and other public officials who have participated in such programs (21)

Answer: Statistics are as under:

Judiciary

So far, a total of 1810 Civil Judges-cum-Judicial Magistrates, Senior Civil Judges, Additional District & Sessions Judges and District & Sessions Judges from various provinces have been trained during the 85 training programmes, refresher and re-orientation courses, seminars and workshops conducted by the Federal Judicial Academy. Further details are available at http://www.fja.gov.pk/course.htm 

Law enforcement agencies

All Police Officers of Pakistan have undergone basic training at the National Police Academy. However, there are certain gaps at police officials level (lower level), all of whom have not undergone regular training and refresher courses. The same is true for other law enforcement agencies in Pakistan.

Public Servants 

All public servants have undergone the Common Training Program. They also undertake further trainings according to their respective seniority in service. 

22. Detailed information on any specific training programs and courses for the members of judiciary, law enforcement officials and other public officials on the provisions of the Convention and its application
Answer: 
A number of training programs, seminars and workshops for the judiciary and law enforcement officials and other public officials are regularly conducted to impart them training at different levels of the professional career. The nature of training programs, workshops and seminars on legal architecture and legislation in Pakistan is tailored according to the professional needs of the trainees. 

Training Programs for Judiciary

The Federal Judicial Academy is responsible for training of the judiciary in Pakistan http://www.fja.gov.pk/index.htm. 
Since its establishment in 1988, the Academy has conducted 85 training programs covering different laws applicable in Pakistan, including Pakistan Penal Code and Criminal Procedure’s Code, which have already been amended in conformity with the provisions of the Convention. Details of all the programs conducted (till June 2008) is available at http://www.fja.gov.pk/course.htm.

On average, following programs are conducted in a calendar year: 

a. Eight weeks induction training for newly recruited Additional District & Sessions Judges (Jan-March); 
b. Two weeks training for court personnel (end March-early April); 
c. One week training for District & Sessions Judges (April); 
d. Two weeks training for the court personnel (May); 
e. Two weeks training for the law officers (end May-early June). 
Training Programs for Law enforcement officials

The National Police Academy is responsible for education and training of middle and senior level law enforcement officials, especially the Police officials. Since its establishment in 1978, the National Police Academy regularly imparts training to the law enforcement agencies in Pakistan. 

The curricula at the National Police Academy, among other subjects also includes education and training on enforcement of Pakistan Penal Code and Criminal Code Procedures of Pakistan which have already been amended and brought in conformity with the Convention. 

To sensitize the police and to further improve law enforcement agencies’ response on issues concerning human rights, a comprehensive programme of human rights/gender sensitization has been included in the curricula of police training schools, colleges and National Police Academy.

Besides regular training programs, National Police Bureau also organizes special training workshops and seminars periodically. For instance, in  collaboration with the Commonwealth Secretariat, it organized a workshop titled “Training Workshop on Human Rights for Police Officers” in Islamabad from 4-8 June 2007. Thirty officers from different forces attended the training workshop and interacted, inter alia, with foreign experts on human rights issues.

Pakistan also has Central Jail Staff Training Institute, established in 1974, to impart basic and professional training to all the prison staff and reclamation personnel (Probation & Parole Officers) from all the four Provinces, Azad Kashmir & Northern Areas. The training imparted to jail staff, besides others also includes salient aspects of fundamental human rights.
Training to other Public Servants
All federal and provincial civil servants in Pakistan undergo various professional training at different stages of their careers. These trainings educate and train all the public servants in implementation of the laws enforceable in Pakistan, which among others also include Pakistan Penal Code and Criminal Code Procedures of Pakistan which have already been amended and brought in conformity with the Convention. The trainings for the federal public servants include:

1. Common Training Program (for entry level public servants);

2. Mid-career Management Course (for early mid-level public servants);

3. National Institute of Public Administration (for mid-level public servants);

4. National Management Course (for senior public servants); and

5. National Defense Course (for senior public servants).
22.
Pakistan’s intention of making the declaration under article 14
 of the Convention for the Committee to receive individual complaints.

We recognize the context and importance of Article 14. The declaration is being considered by the relevant departments to examine its implications on legal system.  

We assure the Committee that numerous effective systems exist in our country to address the concerns of any citizen and to promote redressal to his / her grievances. Media and civil society too play an active role in highlighting the abuses of human rights. Our Courts too have been taking suo-moto action on the violations of human rights of individuals and groups. 

� [153-A. Promoting enmity between different groups, etc.: Whoever, (a) by words, either spoken or written, or by signs, or by visible representations or otherwise, promotes or incites, or attempts to promote or incite, on grounds of religion, race, place of birth, residence, language, caste or community or any other ground whatsoever, disharmony or feelings of enmity, hatred or ill-will between different religious, racial, language or regional groups or castes or communities; or (b) commits, or incites any other person to commit, any act which is prejudicial to the maintenance of harmony between different religious, racial, language or regional groups or castes or communities or any group of persons identifiable as such on any ground whatsoever and which disturbs or is likely to disturb public tranquility; or (c) organizes, or incites any other person to organize, and exercise, movement, drill or other similar activity intending that the participants in any such activity shall use or be trained to use criminal force or violence or knowing it to be likely that the participants in any such activity will use or be trained to use criminal force or violence or participates, or incites any other person to participate, in any such activity intending to use or be trained to use criminal force or violence or knowing it to be likely that the participants in any such activity will use or be trained, to use criminal force or violence, against any religious, racial, language .or regional group or caste of community or any group of persons identifiable as such on any ground .whatsoever and any such activity for any reason whatsoever cause or is likely to cause fear or alarm or a feeling of insecurity amongst members of such religious, racial, language or regional group or caste or community………..shall be punished with imprisonment for a term which may extend to five years and with fine.


	


� Whoever makes, publishes or circulates any statement or report containing rumour or alarming news with intent to create or promote, or which is likely to create or promote, on grounds of religion, race, place of birth, residence, language, caste or community or any other ground whatsoever, feelings of enmity, hatred or ill-will between different religious, racial, language or regional groups or castes or communities, shall be punished with imprisonment for a term which may extend to seven years and with fine.


� [153-A. Promoting enmity between different groups, etc.: Whoever, (a) by words, either spoken or written, or by signs, or by visible representations or otherwise, promotes or incites, or attempts to promote or incite, on grounds of religion, race, place of birth, residence, language, caste or community or any other ground whatsoever, disharmony or feelings of enmity, hatred or ill-will between different religious, racial, language or regional groups or castes or communities; or (b) commits, or incites any other person to commit, any act which is prejudicial to the maintenance of harmony between different religious, racial, language or regional groups or castes or communities or any group of persons identifiable as such on any ground whatsoever and which disturbs or is likely to disturb public tranquility; or (c) organizes, or incites any other person to organize, and exercise, movement, drill or other similar activity intending that the participants in any such activity shall use or be trained to use criminal force or violence or knowing it to be likely that the participants in any such activity will use or be trained to use criminal force or violence or participates, or incites any other person to participate, in any such activity intending to use or be trained to use criminal force or violence or knowing it to be likely that the participants in any such activity will use or be trained, to use criminal force or violence, against any religious, racial, language .or regional group or caste of community or any group of persons identifiable as such on any ground .whatsoever and any such activity for any reason whatsoever cause or is likely to cause fear or alarm or a feeling of insecurity amongst members of such religious, racial, language or regional group or caste or community.





shall be punished with imprisonment for a term which may extend to five years and with fine.





� Whoever makes, publishes or circulates any statement or report containing rumour or alarming news with intent to create or promote, or which is likely to create or promote, on grounds of religion, race, place of birth, residence, language, caste or community or any other ground whatsoever, feelings of enmity, hatred or ill-will between different religious, racial, language or regional groups or castes or communities, shall be punished with imprisonment for a term which may extend to seven years and with fine.


� UNDP Report on NGOs in Pakistan 2001


� ADB 2006 : A Study of NGOs in Pakistan,  � HYPERLINK "http://www.adb.org/ngos/docs/NGOPakistan.pdf" �http://www.adb.org/ngos/docs/NGOPakistan.pdf�


� � HYPERLINK "http://www.net-ngo.com/subcategorylist.cfm?category=Human%20Rights" �http://www.net-ngo.com/subcategorylist.cfm?category=Human%20Rights� 


�The United States Department of State report on  'Trafficking in Persons' titled “ Heros Acting to end Modern-Day Slavery” issued on 3rd of June 2005. 


� Article 14(1): A State Party may at any time declare that it recognizes the competence of the Committee to receive and consider communications from individuals or groups of individuals within its jurisdiction claiming to be victims of a violation by that State Party of any of the rights set forth in this Convention. No communication shall be received by the Committee if it concerns a State Party which has not made such a declaration.
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